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(OFFICIAL BULLETIN OF THE OHIO STATE TROOPERS ASSOCIATION)

FOR IMMEDIATE RELEASE

COLUMBUS, OHIO

February 4, 2006

ADVISORY REGARDING STIPENDS 

BY OSTA GENERAL COUNSEL

On January 20, 2006 I issued an Update and Advisory on the current status of our vest litigation and included an advisory on the issue of the attempt by the Employer to collect monies in excess of the actual expenditure for vests purchased by our Troopers and Sergeants. 

In that Advisory I stated: “It is my firm legal opinion that the Employer not only has no claim upon such funds but is committing an Unfair Labor Practice by undertaking this course of conduct and by dealing directly with our members on contractual issues. We are filing the ULP with the State Employment Relations Board.  The stipend was a negotiated benefit and the product of collective bargaining. The fact that the Employer secured an Informal Advisory Opinion from the Attorney General based upon a fact pattern inconsistent with reality has no effect upon the right of an Employer to unilaterally take action directed toward individual members of the bargaining unit.  Chapter 4117 of the Ohio Revised Code takes precedence over any advisory opinion whether based upon the actual facts or upon the facts as presented by the Employer.”

I went on to say “I strongly advise that you do not voluntarily hand over your money to the Employer.  If you receive a direct order to pay any sum of money to the Employer, have the Order first reduced to writing and immediately contact your Union. We will know what action to take before you give up a nickel of your stipend.”

My opinion as to the ability of the Employer to legally enforce the payment of any portion of stipends issued prior to January 12, 2006 remains the same today as it was on January 20, 2006.  However, events have transpired that make preferable a change in that advice and direction:

1. A significant number of members elected to pay to the Employer a  portion of their stipend without demanding a written Order to do so. They undoubtedly believed that although no written Order was demanded or given, the Employer had by its actions issued a clear directive that they believed amounted to an Order. 

2. In returning a portion of the stipend they placed a heavier burden upon the majority of members who have to this date elected to follow my earlier advisory, since it could be argued that they too should have interpreted the actions of the Employer as a direct Order. 
3. Because of the foregoing facts it is appropriate to change the earlier “Advisory”.  It would now be my advice and direction that officers who have not yet complied with the Employer’s directive to return a portion of the Stipend now do so. Funds returned should be accompanied by the following form:
“Attached to this IOC you will find my check for $___________ representing the difference between my vest stipend and the purchase price of the vest I purchased.  By returning this money, I am in no way acknowledging that I owe this sum to the OHP.  I believe that the vest stipend was negotiated in good faith to serve as funds to both purchase a NIJ certified vest and to provide any potential excess as compensation to me. I am complying with the directive issued to me demanding its return.

Signed _______________________         Date ____________________”

After filling out the above statement and forwarding it together with a check for the portion of the stipend to the OHP, send a copy of the filled out statement to the Union.  It can be mailed to OSTA at 6161 Busch Blvd., Suite 130, Columbus, OH 43229 or faxed to OSTA at 614 781-7685 or 800 682-2855.  The Executive Board of OSTA has voted to make whole all officers who are ordered to return portions of their vest stipends. Upon receipt of a copy of the above IOC the Union will send a check to the officer in the payment made by that officer to the OHP. 

In order that all members are treated equally, whether or not they have already complied with what they deemed to be an Order to repay a portion of their vest stipend, such officers who have already paid the Employer will also receive reimbursement from the Union provided they submit a form to the Union stating as follows:

“I,  __(name of officer___________________, was faced with what I believed was a directive or Order from the Employer to return excess portions of my vest stipend not spent directly on the purchase of a vest. I returned to the OHP the sum of $_________ on _______, 200(5)(6).”

Signed__________________________        Date __________________”

Upon receipt of the above statement, the Union will issue to the officer submitting the statement a check representing the amount paid by the officer to the OHP in what the officer believed to be compliance with an Order to do so by the Employer. 

4. As part of the Unfair Labor Practice Charge filed by the OSTA against the Employer on the issue of its direct dealing with OSTA members and its failure to engage in good faith negotiations in violation of Chapter 4117 et. seq. ORC, the Union will demand damages from the OHP equal to all sums advanced by it to its members resultant payment by such members of portions of their vest stipends to the Employer.  Members should know that all such damages awarded by SERB will remain with the OSTA and constitute reimbursement for the funds provided by the Union to its members as set out above. 

Herschel M. Sigall

General Counsel

Ohio State Troopers Association
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