SIGNAL FIVE

 (OFFICIAL BULLITEN OF THE OHIO STATE TROOPERS ASSOCIATION)

June 21, 2005

For Immediate Release

LEGAL UPDATE FROM GENERAL COUNSEL

Herschel M. Sigall

SUBJECT:  IUPA/AFL-CIO WINS FIGHT OVER USE OF COMP TIME

We received word today from Washington that the US Supreme Court has denied the City of Cleveland’s request that it review a lower court decision in the case of Beck v. City of Cleveland.  Therefore the decision of the Sixth Circuit Court of Appeals stands. Public Employers May Not Deny Compensatory Time Requests to Avoid Paying Overtime to Substitute.
The City of Cleveland violated the Fair Labor Standards Act (FLSA) by denying compensatory leave to avoid paying overtime to substitute employees. Beck v. City of Cleveland, 390 F.3d 912 (Sixth Cir. 2004). The FLSA provides that accrued compensatory leave must be granted so long as it is properly requested and it will not “unduly disrupt” the employer's operation. The Court found the phrase “unduly disrupt” to be ambiguous and thus relied on the Secretary of Labor 's opinion that paying overtime to substitute employees is not unduly disruptive. An employer therefore may not deny a compensatory leave request solely for economic reasons. The case was brought by the Cleveland Police Patrolman’s Association, IUPA/AFL-CIO, the union that represents all Cleveland Police Officers. The CPPA, along with the OSTA, are allied with thirty-one IUPA law enforcement local unions in Ohio and part of the 160,000 member IUPA/AFL-CIO.

