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OFFICIAL BULLETIN OF THE OHIO STATE TROOPERS ASSOCIATION

FOR IMMEDIATE RELEASE

Tuesday, March 21, 2006

ADVISORY AND UPDATE REGARDING VESTS 

From Herschel M. Sigall, General Counsel, OSTA

First Choice Body Armor

As we head down what should be the home stretch of the Zylon vest debacle, I am cautiously optimistic that we can soon announce that all law enforcement officers across the continental United States and Puerto Rico are able to secure or have secured safe soft bullet resistant armor. I was in Boston this past Friday (St. Patrick’s Day) for a hearing before Federal Court Judge Gorton seeking injunctive relief that would require First Choice Body Armor to send appropriate notice to all officers who had purchased Zylon content vests that such vests had been determined dangerous and decertified. I know that seems like a step that should have been taken by the manufacturer long ago and without court direction, we have found First Choice most reluctant to do the right thing.  Many of their high content Zylon vests are still in use and many more Zylon hybrids have not been identified as dangerous to the wearer by First Choice. I thought the Court demonstrated a real interest in the problem and we expect to hear very soon on the issue of preliminary injunctive relief.  On the bigger issue of a meaningful replacement program whereby First Choice would replace at no cost the Zylon content vests for a non-Zylon vest we are also making good progress.  The court directed that discovery begin which will enable us to take depositions of First Choice officials and propound interrogatories to the company.  I am confident once we break through the barrier of silence this company had established; we will see rapid and accelerated progress toward getting the dangerous vests off the streets.  As an aside and for our Boston members, the Federal Courthouse in Boston is the most beautiful I have ever seen. 

ABA and Safariland Body Armor

These cases are complete and final approval has issued.  To the best of my knowledge new replacement vests or vouchers for the purchase of new vests in the future have issued.  Of all the cases this one is probably now put to bed. 

Point Blank Body Armor and PACA Body Armor

We really had hoped that a final hearing on the Point Blank and PACA settlements would be completed last Thursday, March 14, 2006.  It didn’t turn out that way. The hearing in Broward County Florida could not be completed due to a change in representation by the Defendants and it’s having failed to have it’s New York City counsel admitted for purposes of this case (Pro Hac Vici) in Florida.  The Judge elected to continue the hearing and use the time to more fully review the documents supporting the settlement.  

The final hearing is now scheduled for March 21, 2006 before the Honorable Leroy Moe in Broward County. We will be there once again hoping to bring this case to a conclusion.  You will remember that this is the second case filed against Point Blank and PACA.  The first case dealt with high content Zylon and was favorably resolved. This second case not only deals with the lower Zylon content Zylon hybrid vests but asks the Court for supplemental relief under the first case since some of the first high content Zylon vests (Legacy Premier) were replaced with vests that had 30% Zylon.  The court has to order that these replacement vests be replaced again, this time with non-Zylon vests.  I am more than hopeful that this Thursday will bring these two cases to a successful conclusion.  We already are registering people for replacements of both PACA and Point Blank and if you have not yet done so please go to www.zylonvestexchange.com and fill out the registration on-line. 

Gator Hawk and Protective Products International

Both of these companies have entered into tentative settlements in class action cases filed against each. Pursuant to the settlement each company is offering a full replacement without cost and some additional voucher benefits to those officers registering.

Toyobo Settlement Distribution

I have rightfully been receiving many emails daily as to when the long awaited distribution of the 29 million dollar settlement will take place. It has been delayed due to administrative difficulties that I don’t claim to understand.  But once again I was informed in writing by the class counsel that it is close at hand.  

Here is the essence of the last communication that was forwarded to me from class counsel:

There is still no distribution of money to class members.  We had originally scheduled it for the end of last year, but because of the hurricane and other issues, we pushed it to mid-January.  Then, we had some address problems with class members and the Election of Benefits forms, so we extended the time to correct that.  The database information has been complete since early-mid February for purposes of the initial distribution.  But, we have not been able to send out the checks because we have encountered some compatibility problems between the database Citibank’s computers that are used to create the checks.  They have been trying for about a month to do the required test file process, which, once Citibank successfully receives the test file, requires 2 weeks to complete the testing process. The most recent test file failed to be received properly. 

A new test file is being run as I write this up date and I should have some feed back on that event. The good news, if indeed there is good news here, is that the 29 million dollars settlement fund continues to draw interest while it awaits distribution.  Right the individual distribution amounts are edging upward of $730.00 per individual officer. However, we have another plan brewing based in part on the escalating fund as a result of non-distribution. You might remember that $750,000.00 was held back from distribution in order to provide a fund for late registrants.  A plan is being floated whereby an additional million would be transferred (primarily the interest accruing) to the hold back.  This would make a sizable distribution to the late registrants. (Remember, you can still register even today).  Even with the transfer of $1,000,000.00, the distribution to our registrants awaiting distribution will still be somewhere in the vicinity of $700.00.  I know that our members who had purchased the Second Chance Ultima/Ultimax and TriFlex vests should be impatient for distribution of their share of the fund.  I know I am sure impatient at this point and that everyone is getting very tired of hearing from me prodding them to move forward.  

I will be able to alert you to the sending out of the checks a few days before they go out and I will sure look forward to doing just that. 
Second Chance

This one is on hold.  The Second Chance suit against Toyobo is alive and well. Second Chance itself never came out of bankruptcy and its assets were sold to Armor Holdings.  However, we filed claims in the bankruptcy case for our members who bought the Second Chance Zylon vests.  These claims still exist, listed as unsecured claims in the bankruptcy.

There is a suit pending where Second Chance sued Toyobo (the manufacturer of the Zylon used by Second Chance) claiming that Toyobo misled it and hid facts related to the material from Second Chance.  That is a very real case and the potential for that resulting in either a settlement of considerable size or a verdict of considerable size is very real.  I have maintained continuing contact with the lawyers prosecuting the suit against Toyobo.  If any settlement of substance takes place, our members will be in line to receive a portion of that settlement in satisfaction of their unsecured creditor status in the Federal Bankruptcy case.  Stay tuned here because the “fat lady” has yet to take the stage.

That’s it for now in the way of update and advice.  We will continue to update as we continue to make officer safety a continuing primary assignment.  

Herschel M. Sigall

General Counsel

OSTA/IUPA AFL-CIO
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