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(OFFICIAL BULLETIN OF THE OHIO STATE TROOPERS ASSOCIATION)

April 10, 2007

COLUMBUS, OH  43229

FOR IMMEDIATE RELEASE

STATE REJECTS FACT FINDING REPORT 

Acting at the urging of the Office of Collective Bargaining the State Controlling Board voted to “Reject” the Fact Finding Report that had been ratified by 93% of the of the 1,033 OSTA members who voted last week. The Controlling Board meeting was scheduled but the issue of the OSTA contract was not on its published agenda.  It was discussed at the conclusion of published business and held as an “emergency” matter at the request of the OCB.  The action of the Controlling Board moves the bargaining process into a final phase called Conciliation. SERB will submit the names of five potential Arbitrator/Conciliators from which one person will be selected to issue a final and binding (on both sides) decision as to all Articles at issue between the Employer and the Union. 

In this process each side will provide the Arbitrator/Conciliator with its last and best position on each contested Article. The Arbitrator/Conciliator will then select either the Union’s position or the Employer’s position. The Arbitrator/Conciliator has no power to reach a decision other than one of the two positions submitted to him/her. This is much different from Fact Finding where the Arbitrator/Factfinder can fashion a decision that is neither that of the Employer or the Union.  

“The OSTA was alerted to the fact that the OSTA contract was not on the published agenda and elected to attend to see what, if anything would occur on the issue.  We were in attendance and observed the presentation made to the Controlling Board by the Director of the Office of Collective Bargaining”, said Union President Trooper Larry Phillips. “OCB made the same arguments it unsuccessfully made to Fact Finder Graham at the Fact Finding Hearing. As one example only, the OCB Chief said that the R&R must be rejected because the issue of a limitation on Disability would cause problems with the other Unions. This was an argument rejected by the Fact Finder after careful examination of the issue. The OCB Chief said that the Fact Finder was confused as to the issue when in fact the Fact Finder is the most qualified and distinguished Arbitrator/Fact Finder in the State of Ohio and was selected by both the Union and the State of Ohio by mutual agreement. As a further example only the OCB Chief said that it was opposed to the provisions affecting our Dispatchers as being too expensive and that the Arbitrator Fact Finder could not direct a Classification Study and Review. Of course many such classification reviews have been part and parcel of past state bargaining unit agreements.  “The simple truth is that the OCB wanted the Fact Finding rejected because it did not get its way”, said President Phillips. 

The OCB confronted the Board with this “emergency” issue after electing to wait until the last minute to present the issue of ratification to the Controlling Board.  Controlling Board member, State Representative Vernon Sykes declared that he had not had sufficient time to digest the issue or talk to the Union about this matter.  He said he had only received notice of the meeting four days earlier and had been provided no information in writing. It was all too obvious that keeping the Controlling Board in the dark as to its intent to reject the R&R was part of the plan of operation of the OCB.  “I am sure that the OCB was surprised to see a representative of the Union at this meeting”, said President Phillips. 

Phillips reported, “There will be discussion between the Union and the Employer prior to an Arbitration/Conciliation Hearing. If that discussion yields minor modifications that result in an agreement from the Employer to return to the Controlling Board with a request for Ratification, we will of course be pleased. If not we will proceed to Arbitration/Conciliation.  We have already made known directly to the State of Ohio that we will not be extorted by this deceptive presentation to the Controlling Board into weakening the Agreement that we fought so hard, so long, and so effectively to bring to fruition. We will submit the issue of back pay to the Arbitrator/Conciliator through an adjusted demand for pay. He/She has the power to accept our revised position on pay. But, we will not be held hostage by the issue of back pay and we will not give a bully his way after the game just because he is unhappy with the score.”

OSTA will continue to keep all members advised in “real time” as the situation evolves.
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